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PUNJAB STATE POWER CORPORATION LIMITED        

        FORUM FOR REDRESSAL OF GRIEVANCES OF CONSUMERS      


               SHAKTI SADAN, THE MALL, PATIALA

Case No. CG- 3 of 10
Instituted on 3.6.10

Closed on 5.10.10

Supreme Polytubes Pvt. Ltd. Bagrian Road, Dhuri       Appellant                                                                                                                                                                                   

Name of DS Division: Dhuri
A/c No. LS-15
Through 

Sh. R. S. Dhiman, PR

V/s 
PUNJAB STATE POWER CORPORATION LTD.
     Respondent
Through 

Er. B. K. Singla, Sr. Xen/DS Division, Dhuri
Er. Balbir Singh Hari, SDO

1.0 : BRIEF HISTORY

Originally, the connection of appellant consumer was running under MS industrial category in the name of Supreme Polytubes Pvt. Ltd., Dhuri with sanctioned load of 89.850KW. On 7.4.06, appellant consumer got his load extended to 241.798KW. Since the load of consumer exceeded 100KW, his connection was converted into LS industrial connection. On 14.8.07, appellant consumer further extended his load to 306.703KW. 
Sr. Xen/MMTS, Patiala down loaded data of meter of consumer on 5.12.07. After scrutiny of printouts, it was found that appellant consumer had violated PLHRs. For these PLHRs violations, he calculated the penalty as Rs. 2, 94,392/-. Sr. Xen/MMTS, Patiala vide his office memo No. 984/85 dated 31.1.08 asked the concerned DS office to recover the above amount from the appellant consumer.
SDO/DS, Suburban Sub-division issued Notice No. 428 dated 18.2.08 to appellant consumer to deposit the above amount.

Instead of depositing above amount, consumer approached appropriate authority for adjudication of their case by ZLDSC.

ZLDSC heard this case in its meeting held on 19.11.09 and decided as under:-


"Sh. R.S. Dhiman and Sh. Sanjeev Kumar appeared before the Committee. After deliberations, it was decided by Committee that charges levied are in order and recoverable from consumer. As such, the charges be recovered from the consumer."

The consumer being not satisfied with the decision of ZLDSC filed appeal in the Forum.

Forum heard this case on 3.6.10, 24.6.10, 8.7.10, 21.7.10, 5.8.10, 8.9.10, 22.9.10 and finally on 5.10.10 when the case was closed for passing of speaking orders. 

2.0:
Proceedings of the Forum

i)       On 3.6.10, no one appeared from both the sides.
Forum directed Secretary/Forum to send copy of proceedings to both the parties.

ii)    On 24.6.10, Sh. R.S. Dhiman appeared on behalf of petitioner but without any proper Power of Attorney or Board Resolution of Company authorizing him to appear before the Forum on their behalf.            
No one appeared from the PSPCL's side. 

Forum directed Sr.Xen/DS to submit reply on the next date of hearing positively. 

Forum directed Secretary/Forum to send the copy of proceedings to petitioner as well as PSPCL's representative. He was also directed to inform both the parties on their mobile also and entry be made in the telephone register and said register be produced before the Forum.

iii)    On 8.7.10, Er. R.S. Dhiman, submitted request for adjournment of the case on any date except 22.7.10 & 30.7.10. Forum decided that copy of Resolution of M/S Supreme Poly tubes Ltd. submitted with the above request shall be examined and if required shall be discussed on the next date of hearing. 

PSPCL's representative submitted authority letter in his favour duly signed by SDO/DS Sub division Dhuri, & also submitted reply, taken on record. 

Forum directed Secretary/Forum to send the copy of proceedings along with copy of reply to the petitioner.

iv)    On 21.7.10, PR stated that their written arguments are not ready and requested for providing information regarding date, time and quantum of load running at the time of violations covered in the disputed period.

PSPCL's representative stated that the required information of PR shall be furnished to him within week. Forum decided that PR will arrange the collections from the office of PSPCL. Copies of these shall be furnished to the Forum on the next date of hearing.

v)    On 5.8.10, Forum as per its order dated 8.7.10 decided to examine the copy of the Resolution given in favour of Sh. R.S. Dhiman. Forum examined it and found not in order. So PR was directed to furnish the Power of Attorney.  

Both the parties submitted their written arguments, taken on record. Copies of the same were exchanged among them.

vi)    On 8.9.10, Forum as per its order dated 5.8.10 directed PR to submit Power of Attorney but he has not submitted today. Anyhow he was directed to produce the copy of minutes book on the next date of hearing.

PR contended that written arguments submitted by them would reveal that connection of the consumer was originally in MS category before 7.4.06 and after that the consumer came  to LS category with SL of 241.798 and then to 306.763. The consumer was not governed under PLR while he was under MS category. Since he was not informed about PLRs by PSEB when change over to LS category, he continued to run his factory during PLHRs. After paying some penalty, he got peak load exemption of 100 KW from SE/Sangrur in Aug. 06. Thereafter, he applied for peak load exemption of 240 KW and sent a fax message to CE/SO&C undertaking to pay peak load exemption charges (PLEC). He started availing 240 KW load during PLHRs on the suggestion of some PSEB employees that he could start availing the same by giving an undertaking to pay PLEC. His fax message shows that he gave this message under guidance from some PSEB officials because he has mentioned some circular of the Board are not in the knowledge of the consumer normally. This shows his bonafide that he did not willfully violate the restrictions. The consumer was informed about the violations after four months of the actual occurrence.  Had he been informed immediately after one month as per instructions vide PR circular 2/98 which were in force at that time he would have stopped other violations after one month. The inability expressed by PO that the consumer could not be informed him to whatever reasons is not tenable. It was the duty of Respondent to inform consumer as per instructions of Respondent. If these instructions could not be followed due to any reason, the consumer could not be penalized. Rather the delinquent officials who were responsible for this lapse should be taken to task. Taking a lenient view in such genuine cases, Ombudsman has charged the consumer at single rate in the case of Sh. Bishan Dass of Ludhiana. A copy of this decision of Ombudsman has been attached with the petition. The effect of RTC lagging by 17 minutes may be checked with the load survey sheet of the DDL and consumer given relief wherever permissible. 

PSPCL's representative contended that:- 
1. After extending load and converting their connection from MS to LS category, the consumer got sanction of 100 KW under PLEC from SE/Sangrur. It is evident that the consumer was having full knowledge about PLEC and penalty for violation of PLHRs.

2. There is no such provision under regulation that consumer is free to avail the Peak Load exemption after just applying the same, before sanction of competent authority. Also it is not mandatory for the department to allow such exemption.

3. There is no fax message for exemption of PLRs in the office of Sr. Xen/DS. But even if he has sent an fax message to CE/SO&C, even then he can not avail the facility of PLE before the sanction of competent authority. 

4. Sr. Xen/DS has not at any time expressed inability to inform the consumer. But only said that the amount for violation can only be informed after receiving calculation sheet from the MMTS wing. 

5. Reasons that violation has happened due to delay in RTC time lag of 17 minutes is not acceptable as consumer has violated  the instructions even if lagging of RTC is taken into account. But it is mentioned that copy of MMTS report dated 12.7.07 was already supplied to consumer. The consumer was having the knowledge of time delay of RTC. 

6. Amount charged is as per instructions of department and hence the amount is fully recoverable. 
Forum directed Sr. Xen/DS to supply the copies of print out in which PLV have taken place during the previous block. Further, he was directed to confirm receipt of fax message in the CE/SO&C office.

vii)    On 22.9.10, Forum as per its order dated 8.9.10 directed PSPCL's representative to provide copy of print out of PLV and accordingly the same was supplied, which was taken on record.

PSPCL's representative submitted copy of letter duly signed by Sr. Xen/ DS Dhuri vide which he has mentioned that fax dated 18.9.07 was not made available to them by the office of CE/SO&C and the same was taken on record. 

PR contended that Minutes Book would be made available in the first week of October as the same is lying with the CA. Further, record of having sent the fax relating to peak load exemption to the office of CE/SO&C would also be made available on the next date of hearing.

viii)   On 5.10.10, Forum vide its order dated 22.9.10 directed the PR to produce the copy of Minutes Book and also proof of the fax having been sent to CE/SO&C. Accordingly both the documents were supplied today and the same were taken on record. 

Forum took note of the fact that the Board Resolution was passed on 22.6.10 whereas the petition under the signature of Sh. R.S. Dhiman was filed with the Forum bears the date of 28.1.10 and these two dates do not tally. 

PSPCL's representative submitted that he has nothing more to say/  submit and the case was closed for passing of speaking orders.

3.0:
Observations of the Forum

After the perusal of petition, reply, written arguments, proceedings, oral discussions and record made available to the Forum, Forum observed as under:-

a) This case relates to levy of penalty of Rs. 2,94,392/- for PLHRs violations found in DDL of dated 5.12.07 taken by Sr. Xen/ MMTS, Patiala. 
b) ZLDSC heard this case and decided that charges levied are in order and recoverable from the consumer.
c) In the petition/written arguments and during oral discussions on 8.9.10, PR stated that petitioner's connection was earlier running under MS category to which no PLHRs are applicable. He further stated that from 14.8.07, load was got extended to 306.703KW. He alleged that as Respondent did not inform the petitioner about PLHRs at the time of change over from MS to LS industrial category, penalties were imposed on them for PLHRs violations. He stated that after coming to know about PLHRs, petitioner got exemption of 100KW load w.e.f. 31.8.08 as per SE/DS Circle, Sangrur memo No. 31272 dated 31.8.06. In support of this, he supplied the copy of above letter. He further stated that petitioner applied to CE/SO&C for exemption of 240KW load w.e.f. 1.10.07. He stated that on the advice of local officials of Respondent that they could avail exemption of 240KW after giving an undertaking to pay peak load exemption charges of 240KW, they sent the advised undertaking to CE/SO&C through Fax on 18.9.07 and started availing exemption of 240KW w.e.f. 1.10.07. In support of this, he supplied the copy of above undertaking. He further stated that CE/SO&C vide memo No. 805 dated 7.2.08 conveyed the approval to run 240KW load during PLHRs. He contended that petitioner had no malafide intention as he had applied for exemption of 240KW load and their action to avail the benefit of exemption after submission of an undertaking as advised by local officials of Respondent does not call for penalty.
d) Forum has observed that MS connection of appellant consumer converted to LS connection on 7.4.06 & from 31.8.06, consumer started using peak load exemption of 100KW as per approval of SE/DS Circle, Sangrur. The consumer did not indicate the date of DDL taken and penalty levied before taking of above peak load exemption. Moreover, in Clause-2 of A&A form, it is clearly stipulated that consumers are required to observe PLR schedule and secondly they applied for peak load exemption after few days. It is concluded that they were well conscious of PLR and they can not take the plea of ignorance of PLR, hence their plea is dismissed. 

e) Regarding undertaking given by consumer, it is submitted that the consumer did not give the names/designations of local officials of Respondent, which gave him this advice. It is made clear that simply by applying for peak load exemption does not give any right to consumer to run the applied load during PLHRs till the same is sanctioned by competent authority. Moreover, as reported by Sr. Xen/DS, undertaking stated to have been sent by consumer through fax, was not received by the office of CE/SO&C. The consumer might have started using of applied load of 240KW during PLHRs before its sanction from the competent authority because of his urgent requirement. The point of having sent undertaking to CE/SO&C through fax could not be established .
f) PR contended that some of peak load violations are on account of a drift of 17 minutes in the RTC of electronic meter installed at the premises of petitioner. In support of this, he supplied DDL report of dated 12.7.07 showing drift of 17 minutes.
g) It is submitted that during oral discussions on 8.9.10, Sr. Xen/DS informed that if lagging of RTC is taken into account, even then PLHRs violations remained. In the copy of DDL of dated 12.7.07 supplied by appellant consumer, it is clearly recorded that RTC is lagging 17 minutes. The above DDL was taken before disputed DDL of dated 5.12.07. Thus, from the above, it is clear that consumer was well aware about 17 minutes drift in the RTC of his meter. 

h) PR stated that taking cognizance of bonafide intention of the petitioner, Ombudsman, Electricity, Punjab has given relief in a similar case of Sh. Bishan Dass Sharma of Village Jandiali, Ludhiana. In support of this, he supplied the copy of decision of Ombudsman. He contended that petitioner's case is far more simple and deserves sympathetic consideration in terms of ESR No. 144.4.
i) After going through the decision of Ombudsman, Forum observed that consumer's case is different from the case of Sh. Bishan Dass Sharma as referred by PR. In the referred case, consumer applied for extension in the exemption period for another six months to the authority, which sanctioned earlier peak load exemption and without any change in the exemption load. In the referred case, consumer pursued his case telephonically. Basically, the referred case relates to late issue of penalty notice. In the referred case, DDLs of consumer's meter were taken on 9.2.07, 19.4.07 and 25.6.07 but notice of penalty for PLHRs violations found in the DDL of dated 9.2.07 was issued on 28.5.07. In the referred case, consumer contended that had the notice of penalty for PLHRs violations found in the DDL of dated 9.2.07 was issued in time i.e. before the subsequent DDLs, he could have avoided further PLHRs violations charged at double rate. In the referred case, penalty for PLHRs violations found in the DDL taken prior to the above DDLs, was charged in the regular monthly bill & no separate notice/supplementary bill was issued. In view of above, in the referred case, Ombudsman, Electricity, Punjab decided that for the PLHRs violations found in the above DDLs be charged at single rate instead of double. In the consumer's case, consumer applied for afresh peak load exemption of 240KW to CE/SO&C and started using applied load during PLHRs before its approval from CE/SO&C. Moreover, the consumer did not pursue his case. Before above applied peak load exemption (PLE), the consumer was availing PLE of 100KW load sanctioned by the SE/DS Circle, Sangrur.
j) PR contended that ZLDSC upheld the undue demand by passing a totally non speaking order and no reasons have been assigned to reject the petitioner's claim. 
k) The above contention is not tenable as in the decision of ZLDSC, it recorded that after deliberations, it was decided that charges levied are in order and recoverable from the consumer.
Decision
Keeping in view the petition, reply, written arguments, oral discussions, and after hearing both PC and PO, verifying the record produced by both the parties and observations of the Forum, Forum concluded:-

a) PR did not indicate the date of DDL taken and penalty levied before taking first time peak load exemption of 100KW. 
b) The consumer did not give the names/designations of local officials of Respondent, which gave him the advice of giving undertaking. Simply by applying for peak load exemption does not give any right to consumer to run the applied load during PLHRs till the same is not sanctioned by competent authority. Moreover, as reported by Sr. Xen/DS, undertaking stated to have been sent by the consumer through fax was not received in the office of CE/SO&C. The point of having sent undertaking to CE/SO&C through fax could not be established.

c) During oral discussions on 8.9.10, Sr. Xen/DS informed that if lagging of RTC is taken into account, even then PLHRs violations remained. Moreover, in the copy of DDL of dated 12.7.07 supplied by consumer, it is recorded that RTC is lagging by 17 minutes. This shows that consumer was well aware about 17 minutes drift in the RTC of his meter. 

d) Forum observed that consumer's case is different from the case of Sh. Bishan Dass Sharma as decided by Ombudsman and referred by the PR. In the referred case, consumer applied for extension in the exemption period for another six months to the authority, which sanctioned earlier peak load exemption & without any change in the already sanctioned exemption load. In the referred case, consumer pursued his case telephonically. Basically, the referred case relates to late issue of penalty notice. In the referred case, DDLs of consumer's meter were taken on 9.2.07, 19.4.07 & 25.6.07 but Notice of penalty for violations of PLHRs found in the DDL of dated 9.2.07 was issued on 28.5.07. In the referred case, consumer contended that had the Notice of penalty for PLHRs violations found in the DDL of dated 9.2.07 issued in time i.e. before the subsequent DDLs, he could have avoided further PLHRs violations charged at double rate. In the referred case, penalty for PLHRs violations found in the DDL taken prior to above DDLs, was charged in the regular monthly bill & no separate Notice/supplementary bill was issued to consumer. In the referred case, Ombudsman, Electricity, Punjab has decided that for the PLHRs violations found in the above DDLs be charged at single rate instead of double. In the consumer's case, consumer applied for fresh peak load exemption of 240KW to CE/SO&C and started using applied load during PLHRs before its approval from CE/SO&C. Moreover, the consumer did not pursue his case. Before the above applied peak load exemption, the consumer was availing peak load exemption of 100KW sanctioned by the SE/DS Circle, Sangrur.
e) After deliberations, ZLDSC decided that charges levied are in order and recoverable from the consumer.
In view of foregoing paras, Forum decides to uphold the decision of ZLDSC taken in its meeting held on 19.11.09 and accordingly penalty for violations of PLHRs is recoverable from the consumer. Forum further decides that balance amount be recovered from appellant consumer alongwith interest/surcharge as per instructions of PSPCL.

(CA Rakesh Puri)           (CS A.J. Dhamija)
                 (Er. K.K. Kaul)

 CAO/Member

  Member (Independent)
        CE/Chairman
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